
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


RliGtON 4
SAM NtlNN 


ATLANTA I;ED1iRAL CENTER 

61 FORSYTH STRBE1' 

.<\TLANTA GEORGIA 30303~S960 

MAR 09 2011 
CERTIFIED MAIL 
RETI:RN RECEIPT REQliESTED 

Mr. Tom Wiedmeier 
Director- Augusta Utilities 
60 Bay Street, Suite 180 
Augusta, Georgia 3090 I 

SUBJECT: Augusta Utilities 
Consent Agreement and Final Order 
Docket No. EPCRA-04-2011-2029(b) 

De-M Mr, Wiedmeier: 

Enclosed please fmd an ."ecuto<! copy of the Consent Agreement and Final Order 
(CArO) thai resolves the Emergency Planning and Community Right-ta-Know Act of 1986 
(EPCRA) matter (Docket No. tlPCRA-04-201l-2029(b» involving Augusta Utilities. The 
CAFO W,,", med with the Regional Hearing Clerk. as required by 40 C.F.R. Part 22 and becarne 
effective on the date of the filing. 

Also encJosed, please find a copy ofthe '"'Notice ofSecuritlcs and Exchange Commission 
Registrants' Duty to Disclose EnvironmentaJ Legal Proceedings." This document puts you on 
notice of your potential duty to disclose to the Security and Exchange Conunission (SEC) any 
environmental enforcement actions taken by the Envirorunental Protection Agency (EPA). 1f 
you have any questions: with regards to the SEC's environmental disclosure rcquire:roonts, you 
may refer to the contact phone nwnber at the bottom of the SEC Notice. 

If you bave any questions, please call Ms. Marlene Tucker at (404) 562-9536. 

Sincerel.y ,. ... /7,
\?;01f/~
&fs. :ru~oner, Chief 

eRA Enforcement Section 

Enclosures 

lnternet Address (URlj ~ htt?Jiwww.epagw 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIO:>! 4 

IN THE MATTER OF: ) 
) 

Augusta Utilities ) DocketNnmber: EPCRA.04-2011-2029(b} . 
) 
) 

Respondent. ) 

CQ]\TSENT AGREEMENT AND FINAL ORDER 

I. Nature of the Action 

1. This is a civil penalty proceeding pursuant to Section 109 of the Comprehensive 
Environmental Response, Compensatioo, and Liability Act (CERCLA), as amende<l, 42 U,S,C, 
§ 9609 and Scction 325 of the Emergency Planning and Conununily Right-to-Know Act 
(EPCRA), 42 U.S,C.§ 11045 an<! pursuant to the Consolidated Rules ofPmctice Governing 
Administrative Assessment of Civil Penalties, and the Revocation/Termination or Suspension of 
Permits (Consolidated Rules), codified at 40 C.F,R. Part 22. Complainant is the Director ofthe 
Air, Pesticides and Toxics Management Division t Region 4, \Jnited States Environmental 
Protection Agency (EPA). Respondent is Augusta Utilities. 

2. Complainant and Respondent have conferred lor the purpose of settlement 
pursuant to 40 c.P.R. § 22.1S(b) and desire 10 resolve this matter and setlle the allegations 
described herein without a formal hearing. Therefore, without the taking of any evidence Of 

testimony, the making of any argwncnt~ or the adjudicatiun ofany issue in Uris malter, and in 
accordance with 40 C.F,R, §§ 22,[3(b) and 22. I 8(b), this Consent Agreement and Final Order 
(CA..FO) will simultaneously commence and conclude this maiter, 

Il. PreHmimgy Slatements 

3. The authority 10 take amion under Se<:tion 109 ufCERCLA, 42 U.S.c. !I 9609 and 
Section 325 of EPCRA, 42 U,S,C. § 11045. is vested in the Administrator ofEPA, The 
Administrntor of EPA has delegated this authorIty under CERCLA and under EPCRA to the 
Regional Administrators by EPA Delegations 14-31 and 22-3-A, both dated May II, 1994. The 
Regional Administrator. Region 4, has rodclcgatcd to the Director, Air, Pe&1icides and Toxies 
Management Division, the authority under CERCLA hy EPA Region 4 Delegation 14-31 dated 
March 8, 1999, and updated August 6, 2004, and the authority under EPCRA by EPA Region 4 
Delegation 22-3-A, dated Novembor 8, 1994. Pur.uant to these delegations, the DireClflr ofthe 
Air, Pesticides and Toxics Management Division has the authority to commence an enforcement 
action as the Complainant in this matter. 

4. Respondent is a municipality that provides water and wastewater service in the 
Augusta. Georgia area, 



" Respondent is a "person" as defmed in Section 329(7) ofEPCRA, 42 V.S.C*11049(7) and Section 101(21) ofCbRCLA, 42 L.S.c § 9601(21). 

6. Respondent has a "facility" as 11m! tcnn is defined by Section 101 (9) of CERCLA. 
4211.S.C. § 9601(9) and by Section .129(4) of EPCRA, 42 U.s.C. § 11049(4). 

7, Respondent's facility is located at 2760 Peach Orchard Road, Augu:n.a, (leorgia, 

8. Respondent is: ao "o\vner or operator" of tile facility as that tenn is defined hy 
Section 101 (20)(A) ufCERCLA. 42 U.S.c. § 9601(20)(A). 

III. EPA's Allegalions IJ[Vio]a~tQ.f.!~ 

Violation of Section l03(a) ofCERC1.~ 

9. Section 102(a) ofCERCLA, 42 U.s.C. § 9602(a). required the Administrator of 
EPA to puhlish a list of substances designated as hazardous substances which, when released 
Into the environment, rna)' present :>ubstantial danger to public health or welfare or the 
envirorunem and to promulgate regulations establishing the quantity of any hazardous substance 
the release Qfwhich was required to be reported under Section 103(a) ofCF.RCLA, 42 U.S.c, 
§ 9603(a). EPA ha" published mld amended such a list, induding the corresponding reportable 
qllantities (RQ) fur those substances. This list which is codified al40 C.F.R. Part 302, was 
initially publi'hed on April 4, 1985 (51) Fed, ReI?,. 13474) and is p<'Tiodically amended. 

10. SeeIion 103(a) ofCERCLA, 42 LS.C. § 9603(a), and the regulations fOund aI 
40 CF,R, § 302.6, require a person in charge of a facility or vessel to immediately notify the 
National Response Center (NRC), 3S soon as he or she has knowledge of a release ofa hazardous 
substance from such fadlity or vessel in an amount equal to, or greater than the reportable 
quantity (RQ). 

1J. Respondent v.."Us in charge of the facility during the relevant period described 
below. 

12. Chlorine- is a "hazardous substance" as that term is. defined by Section 1 OI (14) of 
CERCLA. 42 U.S.c. § 9601 (14), "'th an RQ of 100 pound,. asspecilicu in 40 efR § 302.4. 

13. On June 13,2010, Respondent hnd a release of chlorine aooYe the RQ at the 
fncility. 

14. EPA allege::; that Respondent violated the notification requirements of Section 
103(a) ufClJRCLA, 42 LS.C, § 9603(a). by failing to immediately notify the !'-<RC as soon as 
Respondent had knowledge of the rdeas;;: ofchlorine in an amount equal to or greater than its 
RQ at Respondent's facility and is therefore subject to the aSSCS'Slllcnt of penal lies under Section 
109 ofCERCI.A, 42 U.S.c. § 9609. 
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15. Pursuant to Section 109 of CERCLA, 42 U.S.C. § 9609, and 40 C.f.R PM 19, 
EPA may a~ses~ a penalty not to exceed $37.500 tor each violation of Section I03(a) of 
CFRCfA 42 U.S.c. § 9603(0), that occurred aflcr January 12,2009. Eaeh day a violation of 
Section 103 continues constitutes a separate "iolation. Civil penalties under Section 1 09 of 
CFReLA, 42 C.S.C § 9609, may be asscssl~d by Administrative Order. 

Violations of Section 304(aJ of EPCRA 

16. Section 304(a) of HeRA, 42 U.S.c. § 11004(a) and the regulation. fonnd al 
4Q CF.R § 355, Subpart C. require the owner or operator of a facility at which ha7,ardous 
chemicals are produced, used or stored, to immediately notiI'y !he State Emergency Response 
Commlssion (SERe) and Local Emergency Planning Committee (I,EPe) when there has been a 
release of a CERCTA hazardous substanc,,' or an EPCRA \:;\xlNmt'ly hazardous substance in an 
amount equal to or greater than the RQ. 

17. Respondent was the owner or operator of the facility during the relevant period, 
de;cribed below. 

I&. At all times relevant to this matter, the facility produced, used, OT stoTed a 
"hazardous chemical" as defined under Section 311(e) of EPCR.'\., 42 U.S.c. § 11 021«) and 
under 29 C.F.R. § 1910.1200(0). 

19. Chlorine is an "cxtr~rndy hazardous substance" as that term is defined hy Section 
329(3) ol'EPCRA, 42 C.S.c. § II 049(3), ,,~th an RQ of 10 pounds, a>spedlied in 40 c.r.R. 
Part 355, Apps. A and ll. 

20. On June 13,2010, Respondent had a release ofchlorine above the RQ a1 the 
ulcility. 

21, Respondent violated the notificatlon requirements ofScction 304(a) ofEPCRA, 
42 U.S.c. § II 004(a) by failing to inunooialely nolily the SeRC and LEPC as sooo as 
Respondent had knowledge of the relea...e ofchlorine in an amount equal to or greater than the 
RQ at Respondent's facility, and is thcrelure subject to the assessment of penalties under Section 
325 of EPCRA, 42 U.S.C. § 11045. 

Viohtlions of..Section )Q4(c) of EP(,:RA 

22. Section 304(0) oiEPCRA, 42 F.S.C. § 11004(0) and tho regulations found at 
40 Cor.R. § 355, SUhpa!1 C, require th.: owner or operator of a facillty at which hazardo11s 
chemicals arc produced, used or stored, to provide a written fcHow-up emergency notice to the 
SERe anu LEPC when there has been a rclca:;c ora CERCLA hazardous substance or an 
EPCRA extremely haz.,an!ou,s substance in an amount equal to or greater than the reportable 
q~lantity. 

23_ Respondent was the owner or operator of the faciUty during the relevant period, 
described below. 
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24, At aU times relevant to this matter, the facility produced, used, or stored 
"hazardous chemicals" as defined under Section 311 (e) of EPCRA, 42 U.S,c. § 11021 (e) and 
under 29 C,F,R, § 1910.1200(c), 

25, Chlorine is an ;..extremely hazardous substance" as that tenn is defined by Section 
329(3) of EPCRA, 42 U,S.c. § 11049(3), witb all RQ of 10 po<uids, as spc'Cificd iu40 C.f.R. 
Part 355, Apps, A and 13. 

26. On June 13,2010, Respondent had a release of chlorine above the RQ at the 
facility. 

27. Respondent violated the notification requirements of Section 304(c) ufEPCR..4.., 
42 U.S.c. § 11004(c), by failing to provide a written follow-up emergency notice to the SERC' 
and the (,EPe when there had been a release or chlorine in an amount equal to or greater 1han the 
RQ at Respondent's fac.ility, and is therefore suhject to the assessment of penRJties under Section 
325 of EPCRA, 42 U .S.C. ~ 11 045, 

28, PUl'Suaut to Scction325(b) ofEPCRA, 42 U.S.C. § II045(b), and 40 c'F,R. 
Part 19, EPA may assess a penalty of 110t more than $37,500 for each violation of Section 304(a) 
and (0) of EPCRA, 42 u,s,c. § 11004(a) amt occurred after January 12,2009, Civil penalties 
under Section 325(b) ofEPeRA, 42 l),S.c. § 11045(b), may be assessed by Admini,lrativc 
Order. 

IV, ~.onscnt Agreeme:nt 

29. For the purposes of this CAFO. Respondent admits the jurisdictiona1 allegatiooo; 
set out aoow but neither admits nor denies the factual allegations set out above. 

30. Respondent waives any right to contest the aUcgatiofU; and ils rigbt to appeal the 
proposed final order accDmpanying the Consent Agreement. 

31. Respondent consents to the assessment of and agrees to pay the civll penalty as 
set Jurth in this CAFO. 

32. Respondent certifies that as of the date of its execlItion of this CAFO, it is in 
-.:ompljance with all relevant requirements: ofCERCLA and EPCRA. 

33:. Compliance with the CAFO shall re~olY~ the allegations ofviolatiolls contail1ed 
herein. This CAFO shall not otherwise affecT any liahility of Respondent to the Gnitt:d States 
other than as expressed herein, Neither EPA nor Complainant waives any right to bring an 
enforcement action againsl Rt:spondent for violation of any federal or state- statute, regulatiun or 
pcrrnit, lo initiate an action fnr imminent and substantial endangcmIcnt, or to pursue criminal 
enforcernent 
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34. Complainant and Respondent agree to ~Ltle tms matter by their exccution ofthis 
CAFO. The patties agree that the settJement of this matter is in the public interest and that thi;; 
CAFO i, consistent "ith the applicable requirements of CERCLA and EPCRA. 

V. Final Order 

35. Respondent ,hall pay aoivil perullty o['SEVENTEEN THOUSA::-ID THREE 
HV'IDRED DOLLARS ($11,300) for the CERCLA violation which shall be paid within thirty 
(3(') days of the effective date of this CAFO. 

36. Respondent shall pay the CERCLA civil penalty by forwarding a cashier'.c; or 
certified check, payable to ';'EPA Hazardous Substance Superfund" to one of the following 
addresses: 

!!Y;.,IAIL BY OVERNIGHT 
U.S. Environmental Protection Agency U.S.1lank 
Superfund Payments Attention: NatalIe Pearson (314) 4 t 8-4081 
Cincinnati Finance Center 1005 Convention PLaY..\! 
P.O. Box 979076 Mail Station ST.·:vrO-C2GL 

St. Louis, :vfissouri 63197~9U{lO SL Louis, Mi~souri 63101 


The check shall reference on its face the name and the Docket Nwnber of the CAFO. 

37. Respondent shall pay a civil penally of THIRTY FOUR TllOUSAND FIVE 
HUNDRED DOLLARS ($34,500) fonhe EPCRl, violations which shall bc paid within thirty 
(30) days of the effective date ofthls CAFO. 

J&. Respondent shall pay the EPCRA penalty by forwarding a cfi...hier''l or certified 
check payable to "Treasurer, (Jnited SUl-tes of America," to one of the following atldresse~: 

BY MAIL flY OVERNIQHT 
U.S. Environmental Protection Agency U.S. Bank 
Fines and Penalties Attention: Natajie Pearson (314) 418·4087 
Cincinnati Finance Center 1005 Convention Pjaza 
P.O. Box 979077 Mail Station SL·MO-C2GL 

St. Louis, Missouri 63197-9000 St. Lonis, Missouri 63101 


The check shall reference on its face the name and the Dockd Number of the CAfO. 

39. At the time of payment, Respondent :-;haI1 scnd a separate copy ofeach check, and 
a v"l'itteu statcmenllhal payment has been made in accordance with this CAFO. to the following 
persons at the follo\\ing addresses: 



Regional Hearing Clerk 
U.S. EPA, Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Lawrence Fincher 
U.S.EPA, Region 4 
Air, Pesticides & Toxics Management Division 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Saundi Wilson 
U.S. EPA, Region 4 
011ice ofEnvironmenlai Accountability 
61 Forsyth Street, S.W. 
Atlanla, Georgia 30303 

40. For the purposes of state and federal income taxes, Respondent !Shall not bc 
entitled, and agrees not to attempt, to claim a deduction for any civil penalty payment made 
pursuant to this CArO. Any attempt by Respondent to deduct any such payments shall 
constitute a violation of this CAFO. 

41. Pursuant to 31 U.S.C. § 3717, EPA i!S entitled to as!Sess intere!St and penalties on 
debts owed to the United States and a charge to cover the cost of processing and handling a 
delinquent claim. Interest will therefore begin to accrue on the civil penalty from the effective 
date of this CAfO if the penalty is not paid by the date required. Interest will be assessed at the 
rate established by the Secretary of Treasury pursuant to 31 U.S.c. § 3717. A eharge will be 
assessed to cover the costs of debt collection, including processing and handling costs and 
attomey fees. In addition, a penalty charge will be assessed on any portion of the debt that 
remains delinquent more than ninety (90) days after payment is due. 

42. Complainant and Respondent shall bear their own costs and attorney fees in this 
matter. 

43. This CAFO shall be binding upon the Respondent, its successors and assigns. 

44. The following individual is authorized to receive service for EPA in this 
proceeding: 

Caron B. r aIconer 
U.S. EPA, Region 4 
Air, Pesticides & Toxic Management Division 
61 Forsyth Street, S.W. 
Atlanta, GA 30303 
(404) 562-8451 
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45, Each lmdersignt:d representative of the parties to this CAFO certifies that he or 
she is fully authol'i7.ed by the party represented to enter intu this CAFO and iegally bind thai 
party w it. 

V L Eftective Date 

46. n,C effective date 01" this CAFO shall be the date on which ,he C'l.fO is filed "ilh 
the Regional Heuring Clerk. 

AGREED AND CONSENTED TO: 

Augusta Utilities 

By: 

Kame: Dav Lg S. CQ~BHlhuvu (Typed or Printed) 


Title: ~2'tq<~___.........................___ (Typed (rr Printed) 


U,S_ Environmental Proll:Ction Agency 

By: 
Beverly H. Banisl ,Dir~clor 

nate:~/L111L 
Air. Pefiticides & Toxics 


Management Division 

Region 4 


o~
APPROVED A,\D SO ORDERED tltis --<L. .dayof 

L_d:J-~
:fu<nn ll. Schuh ' 
Regional Judicial 011ker 
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CERTIFICATE OF SERVICE 


1hereby certifY that 1have this day served a true and correct copy of the foregoing 

Consent Agreement and Final Order, in the Marter ofAugusta Utilities. Docket No, 

EPCRA-04.2011.2029rbl, on the parties listed below in the manner indicated: 

Camn B. ,'a1coner (Via EPA', internal mail) 
U.s. EPA, Region 4 
Air, Pesttcides & TOX1cS Management Division 
61 Forsyth Street 
Atlanta,OA 30303 

Marlene Tucker (Via EPA', internal mail) 
U.8. EPA, Region 4 
Office of Environmental Accountability 
61 Forsyth Street 
Atlanta, OA 30303 

Tom Wiedmeier (Via Certified Mail· Return 
Director - Augusta Utilities Receipt Requested) 
60 Bay Street, Suite 180 
Augusta, GA 30901 

Date: 
Patric", A. Bullock, IWgional Hearing Cler 
United States Environmental 
Protection Agency. Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W, 
Atlanta, GA 30303 
(404) 562-9511 
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____________________________________ _ 

EPA ACCOUNTS RECEIVABLE CONTROL Nm.mER FORM 

D 
AdmIoistnIift~Ap--* 
NO COILRCl'S PA¥M£NT 

SF JudIi:W 0rdIIr1C__ Dea'ft DD DOJCOu..ECTS 
Not seat with biDD 

D 0tlM<_... o __ """""'DOt ........
o....;pt B C... 

11lis is a modUk:atieItC D11.Us is lUI ~ debt 

P...u, ~"Wi fltdt{u
• tho_.iNomo,,_C_IM__ 

110<1", __"",_._.$ fiBJ.MJ?¥EPUd f'3~~-
{If igstag ts HiaclI sdKdaie of IIlDOW'Ib mil due d:ai& See ottier.. rtl dUllom:t.) 

TheC-__, £Pct'rl elf 8MI :f.<,/i(f,} 
11o<SU~~'~~ 

·"vI'CootroI_"" 
" 

tbolFMS A ___ Doto,______ 

t. 0etIl Tt1IdIiD& omaer L _ .........<£AD> 
£aria: hl~SettS. ... o 1p·fed f'nIt,Tsm omc:.e 
Dt,..~_ JUII&tt 1M t-.n 
r.o. BOil. 1'1l.1Itaj:ImIIlFnuakIiIIII ~ 
w.~ D.C. :z-.. 


